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End User License Agreement

This End User License Agreement is a binding agreement between you (“Licensee” or “you)
and CHARGE Anywhere, LLC (“CHARGE Anywhere”) that governs your use of the CHARGE
Anywhere software (including the CHARGE Anywhere Client Implementation Guide for
Mobile, QuickBooks and Windows (the “Guide”) and all other related documentation,
collectively, the “Software”).

BY CLICKING THE AGREE BUTTON, YOU (A) ACKNOWLEDGE THAT YOU HAVE READ AND
UNDERSTAND THIS AGREEMENT; (B) REPRESENT THAT YOU ARE OF LEGAL AGE TO ENTER
INTO A BINDING AGREEMENT; AND (C) ACCEPT THIS AGREEMENT AND AGREE THAT YOU ARE
LEGALLY BOUND BY ITS TERMS. IF YOU DO NOT AGREE TO THESE TERMS, DO NOT
DOWNLOAD, INSTALL, USE, OR ACTIVATE THE SOFTWARE AND, INSTEAD, DELETE IT FROM
YOU MOBILE DEVICE.

LICENSE GRANT. Subject to the terms and conditions of this Agreement and payment of
applicable fees, CHARGE Anywhere grants you a limited, non-exclusive, non- sublicenseable,
and nontransferable license to: (a) download, install, and use the Software for your internal
business purposes on (i) the number of point of sale (“POS”) terminals, personal digital
assistant (“PDA”), cell phone or computer (individually and collectively “Device”) specified in
your service agreement with CHARGE Anywhere or a third-party provider (the “Service
Agreement”) or (ii) one copy of the Software on a Device if no Service Agreement exists; and
(b) access and use the Software in accordance with this Agreement and the terms of your
Service Agreement.

ACTIVATION. CHARGE Anywhere has included features in the Software to prevent unlicensed
use of the Software. You agree that CHARGE Anywhere may do so, and that CHARGE Anywhere
may use such features to deactivate any unlicensed user without notice. Use of the Software
requires that you activate the Software through the internet as described during the
installation set up of the Software. You may be required to reactivate the Software if you
modify your Device.

LICENSE RESTRICTIONS. You shall not: (a) copy the Software, except as expressly permitted
by this license; (b) modify, translate, adapt, or otherwise create derivative works or
improvements, whether or not patentable, of the Software; (c) reverse engineer,
disassemble, decompile, decode, or otherwise attempt to derive or gain access to the source
code of the Software or any part thereof; (d) remove, delete, alter, or obscure any trademarks
or any copyright, trademark, patent, or other intellectual property or proprietary rights
notices from the Software, including any copy thereof; or

(e) rent, lease, lend, sell, sublicense, assign, distribute, publish, transfer, or otherwise make
available the Software, or any features or functionality of the Software, to any third party for
any reason, including by making the Software available on a network where it is capable of
being accessed by more than one device at any time.

RESERVATION OF RIGHTS. You acknowledge and agree that the Software is provided under
license, and not sold, to you. You do not acquire any ownership interest in the Software under
this Agreement, or any other rights thereto other than to use the Software in accordance
with the license granted, and subject to all terms, conditions, and restrictions, under this
Agreement. CHARGE Anywhere and its licensors and service providers reserve and shall
retain their entire right, title, and interest in and to the Software, including all copyrights,
trademarks, and other intellectual property rights therein or relating thereto, except as
expressly granted to you in this Agreement.

COLLECTION AND USE OF YOUR INFORMATION. You acknowledge that when you download,
install, or use the Software, CHARGE Anywhere may use automatic means (including, for
example, cookies and web beacons) to collect information about your Device and about your
use of the Software. You also may be required to provide certain information about yourself
as a condition to downloading, installing, or using the Software or certain of its features or
functionality. All information by or on behalf of CHARGE Anywhere through or in connection
with this Software is subject to our privacy policy available on our website (the “Privacy
Policy”). By downloading, installing, using, and providing information to or through this
Software, you consent to all actions taken by us with respect to your information as set forth
in the Privacy Policy. If you have a Service Agreement with a third-party provider, then
additional terms and conditions may apply to such third-party provider’s use of information
and data collected through your use of the Software.

SERVICES. The Software may provide you with access to payment-related services as set
forth more specifically in your Service Agreement, if any. Your access to and use of such
services is governed by your Service Agreement. Any violation of your Service Agreement will
also be deemed a violation of this Agreement.

GEOGRAPHIC RESTRICTIONS. The Software is provided for access and use only by persons
located in the North America and South America. You acknowledge that you may not be
able to access all or some features of the Software outside of these regions and that access
thereto may not be legal by certain persons or in certain countries. If you access the
Software from outside the United States, you are responsible for compliance with local
laws.

UPDATES. CHARGE Anywhere may from time to time in its sole discretion develop and
provide Software updates, which may include upgrades, bug fixes, patches, other error
corrections, and/or new features (collectively, including related documentation,
“Updates”). Updates may also modify or delete, in their entirety, certain features and
functionality. You agree that CHARGE Anywhere has no obligation to provide any Updates
or to continue to provide or enable any particular features or functionality. Based on your
Device settings, when your Device is connected to the internet either:

(a) the Software will automatically download and install all available Updates; or (b) you
may receive notice of or be prompted to download and install available Updates. You shall
promptly download and install all Updates and acknowledge and agree that the Software or
portions thereof may not properly operate should you fail to do so. You further agree that all
Updates will be deemed part of the Software and be subject to all terms and conditions of
this Agreement.

THIRD-PARTY MATERIALS. The Software may display, include, or make available third-party
content (including data, information, applications, and other products, services, and/or
materials) (“Third-Party Materials”). You acknowledge and agree that CHARGE Anywhere is
not responsible for Third-Party Materials, including their accuracy, completeness,
timeliness, validity, copyright compliance, legality, decency, quality, or any other aspect
thereof. CHARGE Anywhere does not assume and will not have any liability or responsibility
to you or any other person or entity for any Third- Party Materials. Third-Party Materials
and links thereto are provided solely as a convenience to you, and you access and use them
entirely at your own risk and subject to such third parties’ terms and conditions.

PRODUCT ASSURANCE AND SUPPORT. You may purchase a one-year CHARGE Anywhere
Software Product Assurance Plan (“Assurance Plan”) for an additional fee (the “Assurance
Plan Fee”) up to 90 days after the date the Software is downloaded. The Assurance Plan will
entitle the Licensee, at no additional charge, to obtain unlimited remote training and
technical support of the Software (including all Updates thereto) for one year after payment
of the Assurance Plan Fee. CHARGE Anywhere provides Software customer support through
its 1-800 number as outlined at www.chargeanywhere.com. Support beyond that available
online or provided through CHARGE Anywhere’s 1-800 number will be billed separately in
accordance with CHARGE Anywhere’s then-current fee schedule. Licensees that do not
purchase the Assurance Plan must enter into a new Agreement to obtain future version
upgrades and will be billed for training and technical support in accordance with CHARGE
Anywhere’s then-current fee schedule. The initial term of the Assurance Plan will commence
on the date the Assurance Plan is purchased and continue for one year. At the end of such
one-year period, the Assurance Plan will automatically renew (unless terminated by the
Licensee as provided below), and the Licensee will automatically be charged the Assurance
Plan Fee. Such renewals shall automatically occur on each one-year anniversary thereafter.
CHARGE Anywhere will provide electronic notice 60 and 30 days prior to any automatic
renewals, and Licensee may opt to terminate the Assurance Plan upon atleast 20 days written
notice to CHARGE Anywhere prior to the end of each one-year term. At any time and from
time to time after the first annual renewal, CHARGE Anywhere reserves the right to increase
the Assurance Plan Fee upon 90 days written notice.

TERM AND TERMINATION. The term of this Agreement commences when you download the
Software and will continue in effect until terminated by you or CHARGE Anywhere as set
forth in this section. You may terminate this Agreement by deleting the Software and all
copies thereof from your Device. CHARGE Anywhere may terminate this Agreement at any
time without notice if it ceases to support the Software, which CHARGE Anywhere may do
in its sole discretion. Without prejudice to any other rights, CHARGE Anywhere may
terminate this Agreement if Licensee breaches any of its terms and conditions. Upon
termination, Licensee shall immediately destroy all copies of the Software and confirm such
destruction to CHARGE Anywhere upon request. Upon termination, (a) all rights granted
to you under this Agreement will terminate; and (b) CHARGE Anywhere may deactivate
Licensee without notice. Termination will not limit any of CHARGE Anywhere’s rights or
remedies at law or in equity.

CARDHOLDER INDUSTRY COMPLIANCE. The Software provided with this Agreement fully
conforms to Payment Card Industry (“PCI”) Payment Application Data Security Standard (“PA
DSS”) guidelines. Details of the PA DSS guidelines are available at our website at
www.chargeanywhere.com. Failure to properly follow the procedures outlined in this
Agreement and the Guide could result in noncompliance with PCl requirements. If you are
using the Software as a component of a larger payment acceptance system, such as an
electronic cash register, website or order entry system, you may need to assess the
compliance of each component of your payment acceptance system, along with the
connectivity thereto, because your data security obligations as a merchant extend to the
payment acceptance system in its entirety. CHARGE Anywhere’s compliance with the PA




DSS guidelines extends only to its own products, not your entire payment acceptance
system, improper installation of the Software, a failure to maintain or update the
Software, or any connections to the Software or the internet.

DISCLAIMER OF WARRANTY. THE SOFTWARE (INCLUDING WITHOUT LIMITATION THE
RELATED DOCUMENTATION) IS PROVIDED ON AN “AS IS” BASIS, WITHOUT WARRANTY OF ANY
KIND, INCLUDING WITHOUT LIMITATION THE WARRANTIES THAT IT IS FREE OF DEFECTS,
MERCHANTABLE, FIT FOR A PARTICULAR PURPOSE OR NON-INFRINGING. THE ENTIRE RISK AS
TO THE QUALITY AND PERFORMANCE OF THE SOFTWARE IS BORNE BY LICENSEE. SHOULD
THE SOFTWARE PROVE DEFECTIVE IN ANY RESPECT, LICENSEE AND NOT CHARGE ANYWHERE
OR ITS SUPPLIERS OR RESELLERS ASSUMES THE ENTIRE COST OF ANY SERVICE AND REPAIR.
THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS AGREEMENT. NO
USE OF THE SOFTWARE IS AUTHORIZED HEREUNDER EXCEPT UNDER THIS DISCLAIMER. SOME
STATES OR JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR
LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY MAY LAST, SO THE ABOVE LIMITATIONS
MAY NOT APPLY TO YOU.

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN
NO EVENT WILL CHARGE ANYWHERE OR ITS SUPPLIERS OR LICENSORS BE LIABLE FOR ANY
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES
ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE, INCLUDING, WITHOUT
LIMITATION, DAMAGES FOR LOSS OF GOODWILL, WORK STOPPAGE, COMPUTER FAILURE
OR MALFUNCTION, OR ANY AND ALL OTHER COMMERCIAL DAMAGES OR LOSSES, EVEN IF
ADVISED OF THE POSSIBILITY THEREOF, AND REGARDLESS OF THE LEGAL OR EQUITABLE
THEORY (CONTRACT, TORT OR OTHERWISE) UPON WHICH THE CLAIM IS BASED. IN NO EVENT
WILL CHARGE ANYWHERE BE LIABLE FOR ANY FINES OR LOSSES IMPOSED BY VISA,
MASTERCARD, OR ANOTHER CARD- SPONSORING NETWORK UNLESS SUCH FINE OR LOSS
ARISES DIRECLTY FROM CHARGE ANYWHERE'S SOFTWARE AND NOT INSTALLATION,
MAINTENANCE, OR CONNECTION THEREOF. IN ANY CASE, CHARGE ANYWHERE AND ITS
SUPPLIERS’ AND LICENSORS’ ENTIRE LIABILITY TO LICENSEE (IN CONTRACT, TORT OR
OTHERWISE) SHALL NOT EXCEED IN THE AGGREGATE THE SUM OF THE FEES LICENSEE PAID
FOR THIS LICENSE (IF ANY), WITH THE EXCEPTION OF DEATH OR PERSONAL INJURY CAUSED BY
THE NEGLIGENCE OF CHARGE ANYWHERE TO THE EXTENT APPLICABLE LAW PROHIBITS THE
LIMITATION OF DAMAGES IN SUCH CASES. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS
EXCLUSION AND LIMITATION MAY NOT BE APPLICABLE TO YOU.

LIMITATION OF TIME TO FILE CLAIMS. ANY CAUSE OF ACTION OR CLAIM YOU MAY HAVE
ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE SOFTWARE MUST BE
COMMENCED WITHIN ONE YEAR AFTER THE CAUSE OF ACTION ACCRUES OTHERWISE SUCH
CAUSE OF ACTION OR CLAIM IS PERMANENTLY BARRED.

INDEMNIFICATION. You agree to indemnify, defend, and hold harmless CHARGE Anywhere
and its officers, directors, employees, agents, affiliates, successors, and assigns from and
against any and all losses, damages, liabilities, deficiencies, claims, actions, judgments,
settlements, interest, awards, penalties, fines, costs, or expenses of whatever kind, including
reasonable attorneys’ fees, arising from or relating to your use or misuse of the Software, your
breach of this Agreement, or your failure to comply with applicable laws or regulations,
including but not limited to the content, data, or information you submit or make available
through this Software.

EXPORT REGULATION. The Software may be subject to US export control laws, including the
US Export Administration Act and its associated regulations. You shall not, directly or
indirectly, export, re-export, or release the Software to, or make the Software accessible from,
any jurisdiction or country to which export, re-export, or release is prohibited by law, rule, or
regulation. You shall comply with all applicable federal laws, regulations, and rules, and
complete all required undertakings (including obtaining any necessary export license or other
governmental approval), prior to exporting, re-exporting, releasing, or otherwise making the
Software available outside the US.

US GOVERNMENT RIGHTS. The Software is commercial computer software, as such
term is defined in 48 C.F.R. § 2.101. Accordingly, if you are an agency of the US
Government or any contractor therefor, you receive only those rights with respect to the
Software as are granted to all other end users under license, in accordance with (a) 48
C.F.R. § 227.7201 through 48 C.F.R. § 227.7204, with respect to the Department of Defense
and their contractors, or (b) 48 C.F.R. § 12.212, with respect to all other US Government
licensees and their contractors.

GENERAL. This Agreement, the Guide, and our Privacy Policy constitute the entire agreement
between you and CHARGE Anywhere with respect to the Software and supersede all prior or
contemporaneous understandings and agreements, whether written or oral, with respect to
the Software. Except to the extent applicable law, if any, provides otherwise, this
Agreement shall be governed by the laws of the State of New Jersey, United States of
America, excluding its conflict of law provisions. Any legal suit, action, or proceeding arising
out of or related to this Agreement or the Software shall be institute exclusively in the federal
courts of the United States or the courts of the State of New Jersey in each case located in
Newark and Essex County. You waive any and all objections to the exercise of jurisdiction
over you by such courts and to venue in such courts. This Agreement shall not be governed
by the United Nations Convention on Contracts for the International Sale of Goods. If any
provision in this Agreement should be held illegal or unenforceable by a court having
jurisdiction, such provision shall be modified to the extent necessary to render it enforceable
without losing its intent, or severed from this Agreement if no such modification is possible,
and the remaining provisions of this Agreement shall remain in full force and effect. A waiver
by either party of any term or condition of this Agreement or any breach thereof, in any one
instance, shall not waive such term or condition or any subsequent breach thereof. The
provisions of this Agreement that require or contemplate performance after the expiration or
termination of this Agreement shall be enforceable notwithstanding such expiration or
termination. Licensee may not assign or otherwise transfer, by operation of law or otherwise,
this Agreement or any rights or obligations herein except to an acquirer of Licensee’s business
in the case of a merger or the sale of all or substantially all of Licensee’s assets to such
acquirer. This Agreement shall be binding upon and shall inure to the benefit of the parties,
their successors and permitted assigns. The relationship between CHARGE Anywhere and
Licensee is that of independent contractors and neither Licensee nor its agents shall have
any authority to bind CHARGE Anywhere in any way. The headings to the sections of this
Agreement are used for convenience only and shall have no substantive meaning.
CHARGE Anywhere may use Licensee’s name in any customer reference list or in any press
release issued by CHARGE Anywhere regarding the licensing of the Software.



